[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

a8 (Bgin (solugd ol doliliad
VEEBIYY Colomio VE0Y (3l Yo+ Bylouis TV 8590 ¢ oiiudgly o
VEV/#A/Y 1yado g, - VEo e /08700 1L > 5,6

o S w1y Clae SI01 a s Jlos ! Culild
33T oty ol Il dls ¢ ao g (B g (5 7S5 (G 32l | pAds s home Ly 5|
Ol ¢ ol ¢ oDl
(Ol o015 « lios 5l 5 B 0SS ¢ g pnas Bgi 09,5 Jeils | * sy i |
olrl e

Ol el e ool ST L8NS w315 Al ¢ _ommgmas (B3 09 S Jbnliu | 215555 3l g |
B>

Ol glas 5 Jladlpm Bsim 55 "Clas HISI" 25 oy 5 b B ol ol mw s oyl 53
230553 ) L Crmmnyay SBT 2 5103505 (e 0] B 53 1y 0y bl B 5 oS-
5 sl s eIl e 555l o Lol 51 Lol Jl s sl o8 ol g
GBI 3 5 p o SIS aegazme ) (Al 0 B 5 Ll e eS s ) 58l Sl
adoel (Sad vrenas 0T 36 @ Olyn s g pl 515 485 13 By ads 5 bl b
5,5 el QTC‘S)@ Cesd Ol 03 AR5 55 Cle SIS ¢ IS Sy jas o gmas 55 STl g
S Ol (2755 Gl ST Sl g VLol di pa IS (58 Zales 4 s
5035 oLl JoB ppols i Jomln 53 o S 05 0355 0 2S5 L 5B L ekl
SN (785 e 5 ol i ol 5 51 Bds o il o by 4 Al s
3008 ol ) Bsim )l oLl edsls G ey Ll B ool Glo) 35 ol 53" ls
36582 2 2lye sSador A el il on (2 755 ) 23,5 By e sl 5 a3 250
by 5 (5583 (e b B g el ) (6 S o 53 (555 51 el L6 OB 5 ol 531
25 CFll s bl Vol ST jsdes @l s 5 Bl s> 4y 5 ol
2Bl 2 Bl s Ll 55 o ¢ o313 53 (I sbml (e 5 255 0l 5l ool ol
Lilodls Aol ol gols 4 ] o 5l 5 0l wly mclal 3550 aslph S QLA G oS 550

Cllae LY wf.u.ﬁ cw)}\b (5> @:@. Jlae )K.:‘ :d.’«?ksdlgj‘j

Email: hbadini@ut.ac.ir ¢ s bk 5 ¥


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad 1141

EVRL

o Sl S i Sl e 6 wdas S 5 at&eS o pded ldml 5l Sl
5 el a8 Ol g Slde O b g el Clde 4 il 4 ey e hal)]
(oY) 5 Olgaldl Culs Juadln 15350 5 (0) ol by a8 o)l Coenl ol B e
oS ol Ce s 0 ey 5 Olosl s (PN DNYAR g gimes 5 TYA 1 SLELS 29)
il ge SOl g L

Bed g obles sliad gl cwsls 55 (i e Sosl> 3 S ol 85, o
e s elale ol mlio G a5 03,8 Galel 5438 5 )13 (B 50 sl 3 oS el
(S Jilie 534S ol b 55 g0 ol Ol 5 A ge (5 RS0l 53 | g5 5 4 (S
tate 4y e el oSGl o T ol 55 S syl sl bl 5 3,0 553 (B2 e ol
w255 G Bl (gl ot (A gyl b s pds Spsee G Blix 5 el 554
(S 6550 3 ey o8 5 199 5090 4y Sy (B 5 5 03505 ] o Ui olStns
il B Shes 5 Al G alan Gl 556 Slge 5 Dl S a5 S
s s ¢)§>LA (o958 slosle bl 5 aVslel Hsbay b g das oo Cowd 31 1) Jhus
) 03 0l e syt Uil il Loy opolo (gl 5l 50 yuyols 355 48 A 2 (Xl o
$o5 Opls o CIlae s B L, 5 5 Bla] pde ol 4 S ooyl 5

o5y Jad 5 Juts oS el 515 el 53 by Jons sl 5 g CeaS S T 5 3 sl
S 35 Bl Sl e Wil Sl WS W) ad sl (S S
(oo 5 0L Y1 5 Jaally ol alll g s sl s gll s atzean (Y0 [ad>) (ol
Ol 5 e 4 gl Sl IS’ Sl 5 Jsmol 3l Jool S Glgieas 4l pl 53 45 (40 Jod)
ASI) bisl JAadl 2o b go 50 () e plol S o ol

53" psgie (o guas )5 (sles S Ll Gly 4 (6ol (L 5 LI (1l )
3L Bai sk 5 ulad glsrea "SI ()13 3 5 G aduds j5 5 wolasls 4l 5 3 e
ok wbly o,Lil 3, 50 slead 4 g, 5 YVl s S Slse b pagie onl Glizean Ll .l ol
B g S 30 "Ele IS 1 55 0l s eyl G ) oS
Wl 0ol rgro 5 LB ;}hj\,ﬁ,tzb”aﬁ

(ol B 55 e SIS 1 285 pagie b QUET (e [lpmtnss ln ol Wlis
50l oo S3lwlis b J5s By 53 0 285 pl Jles) Sl 5 Sy o o) 2 3003


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

Yy (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

Sl b 0I5 o 5 3055 0 iz (50 al (B Gl 8 Sl paCanBsn 5 a3laas S5
2,5 eIl gl gla Ale g 1Bl 885 ) s (02 555l 4 0
Fodl G gim 53 "It IS " o S5 s -

Jo525 DLalS 51 Ll sl 536 Slasl ol B ol s Sl oS Ay a
"o psgde 4 3b5 Cald "SIle SISy g Gtale 4 Ol e 9350 B o edias
el Lo aon Les ol 0155 s 355 0l b 15

Shl O ) (GAds iy x5 50 a8 S )5 sl 3550 2i psgde ool 45 ol o B> o
A i ) el Sjle s pline 4 " Clis IS oS 500 wiS Sl o Sl 0l
L kael (B G o 6550 800 Djlea b s 35 (5)has3 et g 03l 51 U
(Lissitzyn, Oliver J, 14r1: 1Y) 355 g0 Jold |y el S guns

3,5 el (IS 03,8 53 4 U5 o8 NS 0 S (503 1S by |y POl (S LS

XS o Sy an 8 o3 L el S50 8 Sl aen 61 ) P DMassl ol 0 S S
S Jlae 53 a8 K ) Sleosle L albss g a5 das e Eo Sk o= Sl CIlue S
Sl 0l a2 oS b odalae b Madley 0lsd g oSl by ( oy el
.(Charles Cheney Hyde, 1a¢v: £41)) LSS Cule

om0 et SalB) 350 53 Jab ) ~Dasl pl cditens S 251 534S S 5 K05 05 S
5 Ayl vt C)Ua.wl ol B aels e 5o LT bl L e S 55i8 SO I
35 g0 Blizal bagl 5l Calises e & JBlos
oS35 4y (o 45 AS 0 Gt (53390 B sl (45 Sl ) oS3 0 503
Sy e SIS pmman S GlSCaul  Suwy 3168l aSyl b 5 anils 3 5 (8l g5315)
S8 by plosl 4 CILI S 55 45 plaelSals @y s 2awd 1 a8 5l 3 oS s s 5
o o imed 3 SBIT CIU a Ols eh S 5hpesn b s Bl psome (Ll 0 355
AL ol s ld an 8 5Bl gl A e K s 1y ol sy DL giee
Wle s 3l el lias el sl o geas 5535050 2ie 551, Ol (ol O 55 F
Sl o3 1y bogy o 35l5e 3l pliSgen Lall il cdins o anmngs <0, 5 ST s
.(Hatschek, V4 +: YA¢; and Boyd's Wheaton 1AA+: £0v) dls o Julis jliad 8
5> ) G055 3 b il oS Ll e o3 |y s SO (glins ¢ S0s oS
Wl 0l 3wl oo gae Dlolis b posas obdl Jlasl daulyay o7 ool ol


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad )Y€

4 sl 3l oslinal ki olS05 (ol ol odiles 4 SUMB A= (5 5 5 Loy s e
Eo axind Sade oS o Ly Sl (5390 )b and b 2ol 45 WS o 2o (5350
o SIS CaISEN 5558 anllS Sliloes oy (S5 il 55 el daulsa) o3l
.(Eagleton,)aYA: 11+ 1YY )uils e Sliad Sblie gl

e 2 N el 5505 8 13 558 (615003 208 L)ooty P HMansl il ploil s - €
o olmws gl Sdgs a8 Las ol 4 35500 L Bl e glal @ by o 45 S )
23355 ey Cab b s a5 051 el Sl 4558 e 4 cibss  Jes Ol
S5 el el 0358 e SS1 S5 0 Sl (ySn 5 il _o e «Jls gl L b
O L ool a5 Lol olziil 53 b il 3 las ojlus ol 53 555 phe ol SJlae
.(The British Yearbook of international law, 1a¥¥: V+Aff ) Cowl ol o OS5 50 503

Ol Bl Clae S C}Ua..ol Slime 5550 55 Lela a5 595 0 esine Sie 3)lse )
o 4,5 5030 Ml () 583 25 (5L oS i (5L D08 4 3105 3505 (S 5
o) 4 das o iy ASysbay Tend sgmge Ml () O e 85 Slay o 03 5
pde (e sl 53 b Gogeas s LA 53,8 o B eslinl 350 35doms (Slines; cpsgde
Typical is Art. \A of the German-Mexican treaty of VAAY, Martenes, Now. ) (:Li>\ sl
Art.v of the ) das e &) e gl s S| Jgus = 5 (Rec.Gen, vd ser., Vol. 4: ¢A¢)
(treaty between Spain and Peru, \A4v,Martens, Nouv. Rec. Gen., Yd ser., Vol. ¥¥: 14-v)

ol 0ol oy w3l il a5l 2 55 20l () (5 o3l Mol oy pelas 3
4 S Ll 03 7S il S 3 Koie (5 pgeas W3l el (CIlae @ o jiwd i) &S
Ao a8 aen L1y a3 o Condly Sl ailinate L5l 5 g sl ssbo S oS ola om0l
)8 s a0 RS B @ amee) Lily s el o SV 4 LisS Slap Ll (6 5me
S AL pbay o 50l Jlina a5 L 3l e b jased (ST LOAA AV NTAA bl
(Paulsson, Y+ +0: Y1¢) 358 3168 S50 LS gacawnd Hui éﬁ g0 S AAL Sl

SIS a5 Ml Sla pmnsls s 4 ol Lty il el 51 LS "l SIS o S
Q‘Jgéjj\sw&Sm\}@mwﬁb&ﬂgjlé 000V eskle & Uy yan S 5l Beslitul 5
RO PRTIRES

o 1 ¢ oler (S 5 ade Azinian (gl 5 Slae HSKI 3 Sod x5 s

1l 0l S35 yesia


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

yye (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

S (6133 5 Sl s3ls s 3l ab gy e gla oSl ST -
2311 3B s o |y oo se olSals S =Y
S |l BSL sba T 1y Clae -
Case No. ARB ) Jil axils 5555 0 See 5 ey Spgeon 950 oslituls g S1-¢
((AF)/aviy, Award (' November 1444), Paras.\+ Y\ ¥
e 4 3L s K148 25 8w (651 0l 33 edoxto SN il Loewen (5 sl 5
wliad CoMo 4 a5 558 o0 (Gl 4 e 935 34 Vsle o yols plosil pde (Slinesy Bte]
(Case No .ARB (AF)/ A, Award (Y1 June Y+ +¥), para.i¥Y. ) (3 p oo Jsw o510l 5033 dodas
g5 b ol 015 om Ml JLodl g G 5o Mol () iyl sames 3l ST Lol
3 pacds pp et G- 5o "Slae JISSI i 10 )
4 Comd 32 Bl 3 &S Sleg ler )0 @5 $u5nS a8 51 -
G g Sy 53 S1 52313155 35 and b 3131y Copd 3503 355 o5 e
Rl el ooy &5 " le SO S USG5 oy 55 M Riyiet
sand il gules 4 (Siawy 55 Lans 45 WL Gl S Ll 5iS e il
259\ 39 94y and b
(s SIS a5 g Blxl 5 Sdewy 53 50 458 umen Y
b 5 e Sl S o go 45 (5,35 Bldaas 550 55 358 e i
w3 e Jol 1 Ll aeny LBl Clanl BB £33 51 b 5 45 S
St Vol 3 355 SIae I3l & pie 395 (S 5 8V Sk L
oY ez 5 o)1 (65 i (8L 5 oly pled g 2 5 SYsle slia
o0 3 o] BB g odula b (655,08 LB b ey ol (S35 2 5
.(Sourdin and Burstyner, Y+1£:¢v) &,8 o 13 Clas SIS
S golias 5 a5 Al e e iy 95 ) el (K03 30 T
U s ol 5l BT L jasied & e ol 4 Gl odd wnslis Slas
(e b g eals ol U |y A AL axdls s dagl 3l eslils gu
S0 1y o) Blisezal a8 AsL i 035 Cownday 303


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad w1

iS558 g0 O guies (CIIAe SN 35150 3 50 okl 5 KT Ay cpizean = ¢
SRS e el (St Gl ) om0 el (e 2550 4
a5 e DUl 5 s sale
aor Jula s S5 Al e ailial o foli b |y Cllae SIS bk S
£30 ple) & ks B S K S a8 Lddme 305 S Sl o Sss lrelSKans
Sl (55 ALS 2 b 355 aaSlows 5T (15 45 Conl pl 5l il Sege 58 S
ol g L olSals 55 5 RS dLA (ol OUT s 53 L] o as sbelis STLl 558
AU Dlssa b TCds IS olyiea bl el ) Liaas (S mte ol 4y (s 31 1y
0dge 4y 3,106 (St SLaB el b LaolSls 4 45 g 8358 it "Ile 4Vslel
el 03,5 05 s 355 (31131 Gl a8 wab e sliad 8 Slelis
S0l 45 AL il Lol (Gis 4y 5 el il Sy o) K S e
L ol Bad 53 5 LS axils | 0T s plosh 5 555 550l il 48 (5558 5 (513 el
B 35 g 5o5n ol Sl (e 3550315 o 52 o (b A el (555005 5 (6 S L
S e 5L plis on o) (s (e SIS sl Mol 18 oles
5 Slad e Slelie 4 das o ol il baogl 31 i LS K15 e oS dle ol
ool adl oS (Lissitzyn, Oliver-1art: 167) cazil clae a¥sleb 36 L 51 aais d3l5
el e 5050 51 )
s B gi s Sl IS o 28 Jlesl B -Y
ool w3l aslsl aS ol I IN Co ol o35 (555,55 dl s edls sbas ole
bl s 0B sl O e 1y dilay (Bl (955,55 (s 051> Do ot L3150l 5 358
285 Aol s ode St 5 O pe i 5 Al oe S el LSl 5 Sl e
abls oLl O ad 53 al s (18l 51 (ol g oo 0l o (Sline 5 L5518 o amel
0ol plyiea &S Sloy b S lodalys (3 g 4y ol 592 9 (Sl (lioe Olsts mper
2301 535 13 Aen 5 oysls 3 0T 36 @ 015 od Bl odaliys Sl s sl !
sl Sl psgie o Sloo ol a3l 5 s Gl ¢l§>—| sk
B ahald 53 Lk (g0 s 5 ol 035 455 3550 5 skl (o 80 SLET 51 e
Lo 2 5 atr SneS )L 5 KT e o 4 0l o0 o 2 B s Lol ol 4Bl ol 35

s 4 slzul O ,o L LT $55 8 il e, oyl C:;ﬂﬁw«sa;_;uasmj


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

104% (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

b oS b3S ol ol olg e «dlie gl olsie S Dl e 5 il b (gline 5 (35
rj.é,iéjt\?ﬂw\dgbm‘ﬁjt@ Py GlodeB L 5 590 glosle ay slcul (y goear 55500 2l
ol Alae o b Sold ax 5 Con "Clie H SN p3ghs sl yes fils plaed!
OB L e 5 A8 00 03 HS @ (5505 SUSI s 1 e ol sieay sl LS Sle
tha el 5 sl QLA\MW}@QC‘))};SM}\ oslazwl ccalj> b‘j’“’c)‘"‘
Qy‘)}ﬁj\)bhw‘w C.Jl.is:))jﬂw)éu\)\ oslarul J)bﬁfﬂ))ﬂﬁ)ﬂ)}ﬁ
Lw cgﬁdljds lefSI QJ;CJ\M Q;:;;J g S Oy s s JAT.Sf)‘\{ WL>
Laggibin s o oy e (- 48 ol 13, Ul 5 3L oo (5 28 (55 13 354 Sl 3l o
TS s gdon 1y B 5 iy 1y CIle (gl 1ol (g 585 O3 sl (sagduands
jo)J,SoJ.'\.w_} LSJSJSMQ‘)S@M‘V{JALA}‘}A)K:JJ"MJ&JLQUL%— ‘U\J:’.\ é}fb-)J
S5 b 503,85 Llod (gl Say (2aly 531y ol ol (0B aS 590 lsdasl S 8 Ex s 53 g
) Sl a5 L rmeen S G Gl il Sl 0diS s oS S e
.,\ﬂLS» cJ..:uL. )&.&T&’J\Jﬁd szu& %UL.? c..\.ial.gu,a ‘5)3\.33 Q}L:e.; L;Ll,:.a SJlas LS‘;,"
4 dool QT 0350 05 o O (slesl b 5 (6 A oy T 5 EVY 03le 4 K3 L ol
@ yogar ol 53 sd e i a5 ebolen S by o3l gl ol 5w )sls esle]
O P V.i.:;A.g"Q.HJ.G)Kﬂ" QW@J&“MA&M@%}QQ}}A v.“:- sl C)..,aj

LB e 51 S Sl apsls oalab (gl 4slial 038 s 45 55300530 (G AS o313 il 56 EVV e3le =)
S Gl ol 53 Byl 558 o flos a1y odis e ompsls eslel 3 925 b s Gahl % o S|
Lo sSe ol e S 5ol alad (6 5 (St bl parass ol o) (Sl 4liad 058 oty o
s sl Josar sale 5 S Slael sdome Sy 5 o | 3 adad gl ol pMel g8 0 SO
Aled oo sl anie

leibe 558 e Gl Sl 5 el Jals (S AS 5 Bk Slesh) 5liad arlye oalad (Gl)T - 00
it OV o (5ol g 5 Lalwsls g9y 5 iy ot (SaelSls celans (slay 5 iLiab

iy s S laelSals S (slaysnd 35 5 o pdld 03lel g3 Ol 53 55iS e s cnd LT =Y 6,0a
25 dals osle ol (alSp-I Jyalin 358 03ls o selis f_ff"u;‘ M agliabogs

oo b e Slas i LB Ll ey 5SS Qlwsls piS e Ol ey 45 S50 Y 0sead
ARSI | G AS L Bei sl alB sl e G5B by sl s gl (528505 IS
Sl b o ol slas LS sy eslel 5 g Coulssys agliab ogd s 5l Oldias S3 L ASIS o cdins
A3 L;va_“;.?@ﬂ@;o;aw Syl Sl Jlas! 6 LSS


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad YA

ol 03 (BB 255 b g 250 gy oledl 087 50 S ) jae 3550 53 esdle
ol 4ol L ol aSul g dals 56 0T et el 351 4 Cib g ool el e
548 pldl ;jcé)qw B sl opals 35 o5 S 5,0 5 JKET Alde o ode ¢op 355
slal (p 5 aed 4 Ll S5e ssba 5 ol 35355 s Ol Cales 4 S 55 o6
3P b S ol N s 556 POl Blaa Y cled ol | 5 sbsesS
Ysle 33 upale (651 aitons Sld Sl b L1y b Sl o)l (B ol 5o ol blals
s 3doys lis ol B L 50 el )5 oS e il anils opsls gyl 5 o sls (5l
ol ol o) 3 o8 s s 0T
S5 B g 5 "CIlae LIS o S pr4ie el -Y-)

st s oy ol 5 3l e LTE e sede lal B 53 "SIlde LIS o 25
S35 5 5 lalid )3 Lo 5l et (51 s ol 55 oS g O a0 s 5 Sl
ol 0l T 323liae

5 a8l n SIS Sy peons " e Bs 1y o IS ol ol i sey (5o
of Ballos las ool S S s .ol " e " b (sl (Ilis SIS 51 oUT bl
§ e O (23l pygdo 5 Lins ot il 5 o

O Bt 53 0 7S5 al Sle & a3 Bk 5o s JISI psgda 4 sl o
Sebged Joli |y e o a8, "Cllae SIS (S b g0 ool S 55 2 oY i
S opl 35058 a8l "CIlas JISSI olye wYslel gl 6558 (g5, a5 il 15 S
S5 630 3 6l A S i 55 o Jald L sLT g 581 08 13 i Sl 3550
23 5 Sl 0l j3lo (65 Candto g a3 NS 15ty oo iy GYslel 15 8 )b 3
e Sls 4 0)03 1) 5 cnl (2B 35500 s 23 0 6l 9es 3 2B T s
o 2 Sl ks o Sysie 5 il 5 6585 bbb Y 5 Sltes (o) 5 055 M5
S A8l Sle  date ol bl Lvar 5 les 53l (515 5035 (6 xS om0 ¢l
ool T 31 D3l oo sete ol e o' b &S Laslss pm s b "Clis LIS

Ly 133l 5 gmydls Sl 5wl oS Csl "ol dlae o' o8 Slae H SN &l
e’ (a5 a0 5 Al 3l 51 Sl CCdlae SIS 5o e Jlse 25
CIlie OV 1y o o555 5 aaS Jal & 535056 Lai S Sl cpl ol "hle

u‘*’))bj djﬁ:- le.wo_gsJJJﬁ Sd‘ﬂd\f‘ ‘6‘43}?4{‘5 5_9)&‘;,.:.3)'\ u.a>=.&£§> ‘JJbL;a


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

¥4 (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

OBl sa> & et JIs s 5 5l o0 Sppeo o a5 050 00 3 5 JSI (e
o Al S e 4 50 Bla| ) Jl.(;;.»l"a_gp.@.ip S (Y YAYNYAE ()
S Sl 3590 (G Bla] dewy oo e oS Ay o sda Alae o (Slue SIS s
Ozl (o 2315 s 53 (S35 5 LS, il 5 oo "l JISSI 5y 5875 48 ol ol 43S
Al ola T (olwaYsle Cg oS

D "IMe SISOV 35150 0005 53 Sphne b 5 ol BB e 5T ¢ Jodl o By 3
35050 53 'Sl HISIT 1 185 4 sl (Kl () ol (B o> s 33 ol Jl 53 Lol L35 o
= Sy 33 5B OIS ed i I 35 SIS Bsi 3 (S 5 5> Bl 55 3G
53,5 Bl "SI SISO i |y~ ookl suilS S plie O, 31 o 4 Il
d (Shoy L5y 33 Sl e oS Az pn S5 Gloas el (IS0 el O (sl
1305 aypiS K00 55 5 Ml it 51 o oS 5isey 3000 otrge b D 0
SO o2 285 a4 sl b 1y DB ol 0lgieed 0l 03 S 058 gmme "Slte IS )
OBV 5V0 5V Eslge 3 ol e ol 55 )lge cpl 534Sl ails ol el LB «dlae
bz .58 el 3l b g o ool 5 oallanl ColSh a4y S WAL Ggann Sliad s, ol
S o edalie DISS oy 258 1590 (b b 0 Jowod 5 Dl Sl 551 orge 035 3B
5o 03081 5By o ki 0 4 (S 3l 0355 alez ) cilises Y5 w0 Ly
Sl ailllae ISl s eagy (o palanl Cilss Cmpe Al e 8 DSl il
il 0 el ol a2l Ly o Cdls il 5 g (596 Sl sas Gillas a5 e 31 G50
AL oo g "CIle HISIT 1 2S5 s JU (gl 55150 458

L oS 13 Olye nl dpeds S Sg3)50 5 ST Al o §585 o gmas s Ll
oyl (sLi>| oilir (S wynls 5T 8B EVY esle aslizul L ol o0 45 sbplen (oS
shaie 38 13 sliab oy s Dliads lawss sdome (S 5 g 2 2050 2Bk i 5 IO
oddite el b o3l (gl (m Sl D §5 OV At (S 55 SIlde (0 VS )
o ctmalo (53le ol3edl ) s odiin 5 odipnds o aS UL Clae b ISCAT asls s ol
SO ol o il eols 5 Gbles izl (e gl 5 S s Al o 0T %
wg‘}ﬁbb}#é\}bb&w‘péwrw 6JAL~ML5\)")>C~»\O§MCJU&
e b dy 4 S aSSTL 5 asl ol 3551 6Yslels ol (3l 035 50 SSKE D)l

AL el ple lae O oo ey $583 U ol o pdy


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(VY (3liamo 3 ¢ ++ Bylous (VY By93) Uil Ggi sWo0S cols dobibnd e

S99 OTLS‘J’ dlc)L? c-L:de d«ﬂ).}bulﬁdu&u DL C,J\.Lo )L{;‘ U'»J-‘ Jf‘ Ju,oL> JL>).>
3lee S3L s CIlae Coley Bsa> Qh)w@&“jpobsd@}gﬁséu&;@ﬁj@m
5 350 SUad Dlolis lauss a8 5 slsikual ol s (o0l 281 5 Sy A J-1 0 5
Sab eipmsls Jomlpe 3 Sogeen 53 5 odowy (S AT alo o 0 sl S 058 o315 5 s
Ol op (S AS o pl3 il o 58 ZVVO)LOQDL'&M"Qcubeméb?)s)&ﬂjﬁéj_}ﬁ)ﬁh
V.AQTMYJLFAJLS“)U.AEJM 4..\..54\.1@ O,;Cﬁd)j\?-)‘ &))bm‘}mé)&'jdj\iﬁjbvu‘b
Grpu'a.éj;};jl{4ul.§$.xp\)§uajjfrp})s\ﬁj.c~ib.xﬁs\r‘;¢cr&\uia'qﬁjajé
o1 0B EVY osle sallas oyl eslel a 0disS Sty Slolie Jawgs (gl i oKl «2Jlae
RIS RO SANIS3 yshteas 5540 ReUBE =P SN $B 5 55105 345 GAS Lol
Ded Ja;L.\.:-\ QTJB- le’.'} J.iL«.’@ 6)‘5j§ojrjy ‘QT)'\ 6.).:.,40)@_3)0.3;5)
Sl eyl 53 "Il JISI" o 2S5 Kl Y-

b&;qé.x?ﬁ)j@bﬁﬁboyd@&JV.EJL;LQASJJJBJKJL;J&\Q ‘L;a).b-fUéJJA);
LSALMM% MJ)‘JEJQS‘UC»JJ?;\J‘}GJC}J)AJJ‘ wlu&jJﬁuﬁdL«&\)aﬁcpj
4 Sl Ran b 5 350 o5 e i 5 G2 4 Oy O el 0l Sole ple oy oS A
;):jo-i\ﬁtf Ll 2 Cada ool 53 a8 55l eslinul (35190 > (s m Slp Sla Olpe
S ol LSJ)‘)"deTLS‘j"‘“‘d")‘ LSJL""'\ o@).:\fw‘)é}buiéqf@‘wjbb
‘}MLA\ wuvTé)bdéf;wa:la ‘(’-’J‘J.\LS)L.“‘:’LS\J{}-’J;@J‘JBML;‘ S0 G
Q\)J&@wd\ﬁ-\rwlﬂj&b\fqu «oale 53 a3 e 55 dses 3l
LA DNTAY (Gaad) 5l Caws Sy G 53565 Gl o pols

L oo oj.AT aras bl jasl glaea owjsls J:.,T Sy, oS s oo aiS
ol ol 5 A s LapT O 15 55 oedl a8 Line cpds ((EY DVAYAY (al)
0155 505 DVl ) Lol 2l g 51 e oy gn o o5 Vel 5 ol Bld il
C&ﬁ@wr]&.}cxs.sbjléjMg}_@jla«{o\jszﬂf)\}uu;ﬂl S50 ple S0
23 Sl odd palo Sllie Col 4 a5 oy o ol aST 65l o gl oo seas
f}&&mkyfowﬁ)\ﬂngﬁf@u ‘@ﬁ*"(’lﬁ"‘u‘l’ﬁ"f e.)&BQE.;E;—
ol ‘@)A.cvﬁm@.in .Llw‘jldﬂb'uduo.-);dbbﬁswwcéu>j>'- 15
5 43L Obe s "Clae SIS 6L S [osasa (EY DNITAY (ueld) Conl (glanslio pehe

(2508 (o 335 5S4 s (Il lsp Lol 5 Jaul s 0,8 B s b Sl liee oS ol Y


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

3] (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

Syt g dls g eliad ol fgud S c\Sw);\:&:STQ\))ij;SQ)LBMC&ﬂ
4SS Al e 3 Blil 5 B Sl (p Fage 3 4S SIe Gl » (6 555 ol
O lsaom 2 o gp 393 e (B 53 (e (o Bl il 4ol G pniad odle
5 A GO ‘@ﬁ;rﬁi‘..@.octﬂj\éé\f; €3 gh o0 QTD.QJM ui..i.xsdjml.p‘..]é.}
2l 5 oldl aS Las oy (6,00 98B .(VTE NNFAL (L5 5S) Conl o sae Dlules]
st Al 3 ail ( JSE D) e agilir S el onl b e s Lol O,
el 390 53 Wl Sogline c_sjsiguiﬁ).s Shd 5Ly 5055 Jsde o 3 Llgn D6 sl
oI5 SIS SB 5o Cdls daab 5 Wiles S sy 355 ln b A i 980 b
0648 Llodds axlpe ol o b U1 ) panay oSy clilansls |y e psls 0 53355 Sl
03)5L5 (oms313 5T 03B 53 355 el B5A% 5 ) 53 0T 5 03 5e LIS, @l O (sl
Rl 88 s bs 313 olal ke (emnysls (T 0B 48 pedB 4 ax 5 b Lol s Lo
U1 b s ol ad S oty ke eyl (ST 050 51 S sk (0T 350 5 (5ol S
30330 L amalo 58l 515 (g 0T Al B 31 (6 5lomm 45 s il el (55 Vb s
ooty 00l s e 3 S| B 3 Somts Sileglogs plas s 5 LT 4 5 0
IS g (o315 4yl 5l GVslel 4y et )5 (5 0 53 ¢ 998 s g0 8 8 Al 5 (5Ll
o 3oe Sl 28,55 5550 5 42805 SBle alyals Luld L oS (5 350 dalss e
.:.sﬁde CB\)

ol ol Glayiosn Sl Sl 3 4l 4 Colie b (g AS wsls T 05 5o
SAS (s> Do 5 e (Sae sl fLiogl 5 Jasl 5l (6 iy b i g Ll
plod Al 5 e JolS s shoay 0yl 3 oS et 4 SV ki 5l 5 53 (6 iy § 518 5 llail 5
S350 48 G (S0 Lel s S5 s 0T (61 5035 e ) epeaie G50
GlR) 25 cege SAB (Sl it an s (lwa¥ale 53 gl 5o s gduaib 5 O e
sl aamg bbb o OB 55 plly (OY AT (g e 605l 40 Sy iy anlla
b e o 5 lg 8 e «nd Sl (gl Blon 48 0T oy adedls 5 00l 53 a5
sl 0l SIS dlie Bl 5 S5 Bl o S 5 el 4y p5Some S 13

53 33,8 83l L SIS ol (Ko 55 S anad 351 5 (5L 5158 53 (enn
0313 05k 363 53 oamw ¢l 3l esliale g b ¢y g5 Bl 350 3575 b ol &S ol


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad Wy

2B 5 300 gl o Jlde B b 5 0ols Bl el Dl e oS JallS Ll 5ol 55
s 0T Sl 956 525 ol 59

05 035 155 ol8 4l s "I S 357 s 35 1503 LS ol 53 s
GBI o i b pagiins ole3 5 A sliat 1 V5 slad ABL s G a5 i
a1y SN 5 55 e ogemn b late” 5 T ) 0l e Lales sl
S Sl ol kg ) 2l S 55,8 3515 ST (51, Y ol el sl 3 5
AU | o5 Loy il 03 350 45 S AL o 050 & e b s (it |y Dolgd 35 )
WLl 530S o pka 1 olS3ls Slad 3T 53 Soaled Lol s 5L s Bolio ol S5
ST el Jool 5ol 5 A8 (5305 5 Sl ) ol e <8 ) Sy S
VY QA ULyl 55550 ) ool 0l LI Ly als oy IS sbas L

e gmyals 53 " CIlde SIS oy 2Ss Jles! 3uslian -y

G50 ot olis n Jlalapliosl 5 Jal b 4 (S (e sls 53" SIle SIS 55
(e e s> s IS5l aslas S5 4 el 55550
o0 Aelge Coens 53 "Clde HISSI" -¥-

e o ol Sl 0l e (g SIS0 45 550 e S Selse 4y 536 sl e
23 50 B 05 ) Sy A5 5 sl 30l (2B 15 055 03 dese ahasl Sl 03,87 oy
56 Ol £0Y 83l Com gy 48 (VO Y/NTAY (uad) ks ool ol 0355 ¥ sle
olel 5 Alplr b o Al Jaidlos (ol oS a oliel 05 3 S50 s didos
S JsYI e 03 S s 0536 4S (gl (sLadl 3l e 313 e 5 o Eaen s3>
O 03B Y T esle 53 godie wmge pdlae Gopeas s Ko (VY IYNTAY (ad) o
e gw)3ls

e (S sl 33) OBl 5 eses Selsls wsls 5T 56 ¥ o T esle 5ollas
Ao -l e 55 5B Oles EYV 5 £0Y 5T E v sl e slinul 4 a5 ol -1y > 0 )5 ITVA
D178 Sl g pilas FVE TYAY ) Sl (55 5 55 o3 o0l 5 plr 3 5
CS o @le oS oo po =) il e ol g lezr 55 8B dslg 5l )l sl shla
2SS Gm IS o A5le a8 Sonl g =Y VI peen b il 51 (S0 8 =Y L
4S04 033 e b B 5 — LB S ) e Clgn 53 ALy Sl 313 005 O 31
25538 3)l0 5 ol gl 51l 3,8 B palpls Sl sols ke s 3 0l53


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

vy (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

s 55 AT 00 dle (Sl S B 1) 355 ol el sl ols ¢ e dega 55 il 55
s 2l b 538 Jae Gl ley 4 Sl (65,40 45 358 (ke Ll GSL (65 jmer
JKie g gl aS J e 55 5 ol (SWgs Cslias aSul b g dady Cows 5Ly 555
4 bl blie O b Jl- Gl Bloday (S0 ool oy 5585 o3le ) Ay dsadis somnr
S s ool 3 Jaal o b 5 asb gliessle 4 odosiand JWESI L 5 Bl Jos )5 ) pia
b Solsm cul 555 bt sl o o 53 50359 Tt Lol G ) Symen J oo
355 Sl g0l ) e e g 53 il oas 02V 00 1B il % 0 03 5 o 450 e
Ll 53 3500 o8 O goin 50315 Lowws Sl (Sl 1y 555 ol el G dlansl sy 5 AS ol 1,
45 S O o Emy 5 595 oo 2B 3,8 )1 3 L 55 90 aSST (9 0k y3leo oS,
ol el 0303 5 (e SIS L) 3 a8 s b St Yle 03l sl
2 Sl s adnds S 3 gl 0T 5 5eb 5 5 o g 5 L5l skt [y CIle aST gy
Rl e Al 51 e sl 5 30 ) eosls (Sh 5 e ced et 0BT e
s 3551 50 lad y azslir LS SGS (5B ek cnl US4 655 4 il e
S LT Ll e o by 51 Sl |5 cas o S 51 1y 355 ol sl G ool 05
235 3 4 et i BT SOl @l el s gt (6 S0l 5 oyl
gLl e e 55 51 3 55ho b (sl o Wl 5 Sl oy aNsle o ysls 3) (5 )l0, 55
o el ol o dalse o VJM osba Tl el G Cogas faad 53 Sl
o33 il 5B AVA 03ls aSulleS 130 o AL CIlis 0 OV 555,50 o 1y (s
s B paads Oppon e Ay e pilae By 35 b ATAY Csaan (6,48
313 el 058 ¥+ T 03le 53 sukie 3l ag wmgn 3has Ll pl ol o 03,5 1S
e (Sl SIS 31 (6550 dgad ¢ Ske

4 gl s a0l (gl 3728 Sl SIS Jous (56 dslge 434S (5,505 350
el )5 3l ol s oS sl (5 e 5B VY 3o 5050 (3l g 5 (S Sl k0
‘Us.'ug,i@ﬁu'p\j:c\Jj.pjtwc),y);jw\auwd_fTw;T@)uL“&SLW
s LY 5 al als

Wo)quﬁyuzp\u@mﬁ"yp,s c(%@;@u@é&@?gﬂ@wobbuU@ -\
50 s WWAUPIYY Csnae (656500205 0581 Y o3ls gaiop0 (S35


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad 171

G583 3 4 pmin JSE Lyl oy Jy s e S50 Clge o y5e ol el Sl
3)lgs odae 3l 53 3050l 5 S A0l (e sias 4 b ol el s - b 05
el 560 delpe Comens 53 (e S

"Cdlae SN oy 2S5 CIJ'J\ pe a4 b ol Jl- ) ol aiS lie M j34S b lan
Ailor ke 3l il ool 5 S D) e 51 (550 el go 4l 4y a5 b s sl
56 a3 5 el 186 o 1S5 opl sl QST dlde o 3lee 35 Coygeons 5ol
A ot pl 53 e sl 5 (51806 O
oMot 3 "CIlde S - - ¥

S b I 55 Lol tony oo e (gole (g 50l Do 55 DS 3o 4 S
013 Sty & 1l 1y 55 Ciliien e 5 Bl S OVl ST 35 31 T o
O] pl S 5308 dly 2] s oyl ST jsdes 4 mete il oo (Ll S 355
WS plisl Cooo pde o 4w as lsen 4 (S ) il wle 5 ASL b
e SIS i Slas gl 5l gsliad el e pliel ol 5 Casls g (6 5,bciul 4
L5 Ceds 53 Ol sl eles LB 38056 (£ DNTAY (Gaed) ol
sl 03,8 s e 1y OV RIS 5 Jmoly 5 5 g3 1y (5151 5 5LiaB) Salad prle SN
a4 Colroty o Col Dl o b SUI oy Comdlo 5o SO ¢ Mol elaw 5o Ll
23S 534S (Glodig o g 53 dhax 3l Cl 0l sliiul & e 'Clae I 1 5SS
335wl 1) Jol el ade (g5l Gl Ol b (oSS58 0T 55 5 A - e 4l b
o133 Vol 5345 il 555 Joes Sl 4 olie b s S (g5l 55 ysls (B ma 3 ol il
Pl g e B |y wtes O 5l sl L] o sl b (slaolSls (M
Comsn ol ) aS o 51 S S (6 S sl 55 (6l = dles! 1 lie O b di o s
S 0l ! G el 5"t S sll 4 4l b o Slows 550031 A3 S 0 0l ) G
WVET Y10, YV =) 5 S ol 555 (65 o Do 3 4l 4 ol 0 G o i
'.(Arrét n° ¢+ ¢ du Ver février Y+ +o Cour de cassation - Premiére chambre civile"

Alsals bl o 55" Il HISSI" -y

\-https:/ /www.courdecassation.fr/jutisprudence_Y/premiere_chambre_civile_oIA/+Y_e ,¥¥v_1vo.html


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

o (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

b Cenlsals 3 (3l 5l 5 KGN 352 5 45 5 0 g odaliin (3150 ke s yols> D) ke 5o
Coals o)ls liad plie WSS (ol g €355 0354 36 L ol 5y Comgn Ll o ¢ oan ol
Cy,de Osmead 5 53,5 Jods D58 POl b 5l e poY 48 558 383 el 5 (5580
el s a5 (g3ale) sl ol s 35 4 1) (Aol 3 el ] B ool ol
Cileo 932 584 55 0l 2 B (VAT AWAE (pms) 358 0o (JSE) o151 5 dis
S aslp ke punysls T IS N0 asle Crmgany 23S aenal 31 1S e slal
e g ydls il fas (G e Oy gz Al oo JSE Dol o suas s
S 05 5 AAL edis bl Clge CBIS Jsa A bshu s 45 )50 )3 355 00
OB 0Lt Caley 35m 5 b Chlis a5 o b dile IS B o Slsl ) il ol 5 4 54
N2y 5 555 Baim yogeas 53 i ylebl 5 oLl gl (BS Cus Bl s edds fololSols s
ool IS WY esle sllae b 31 L(VAAA & 515 V8 (58S Jle plps slamm] and) o34
Ol (0 £ fuSols &y amrlin Sodal (28105 (L) 2g e (635050 canilp Suke ounyol
LU Ak b (Fei jasd odyled plyeay (mpdls 53 Sl pasl b Bk S Ul
2 53 0k Sl (Saules 4 a5 et U5 L el 3l (2 5 sl ol
4?\).4C'LAl{\)g;@)yqxljunéxm&ﬁuuaﬁ:}bs;\ ‘J;S@(:IJé\LgJ;MfJ\A
(AN) 5VR0 NFAE (rms) Al
T I G el 5 el (65,50 5 e s Al 5= e e S 35 0Ll G 5
S = 5 Sl Bl s s plals ST L) s 13 oS s e 250 b 0 )
whled =ik o b 5 plal SWIL | s aals =395 503 Ul asle 30 51 s 5by
3515 59 4 sl | G s 0T 3ol OSGal S 6358 ol 3313 35 Cmge il el
23 s LS adeie 3583 jsba |y a6 auli U dalisy olalg 5l Wlg e oSsls
sl 4 (6ly 059 39d5ee) 0dsls 1l K s sdoes 5 WaolSsls (18 (Y polS (glay gl
P b oS (g oyl KAl L) it 4 o ) (5l Slie bl S (a5
SLaalSals il G s s ws) (o 08 53l sl Ol 0345 b b Sy 53 3,00
el 0 S Gy s 5 b b ol SIlde (g1 Ehua 4S 305 345 5 eSS Bl
b 35 slses plals Sl e 4l 3525 b il o (0T 4 gl Sileio L)
Rl S ol 4 CLE LSl el g el 48 555 0 ety dleil ppl LG 6o S


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad Dal

S il Sl ol ols S S 5 eSS 5o b ik s 31 S All wlls s
LT3 T NNYAA 0Ll )8 L 59550 LS) AalS o ¢ ol Coe s

S god b Co¥y b IS5 dibe sdilas Glsisay puasel Gk 51 (6500 ansln (pizeen
Syde byl shateds cuslio Clge Ll 55 o 08515 il o ) ) Coos LS| Sk 5 0l anli]
S Sl (g9 gleen 3, ) 5 s Cen e

oS Sl 55315 @0l oy S S olSsls ComDlo Eouy Aile 55105 o) ysb pen
L SV el gl 0B Gle 0 O 035 205 5 1983 039 s BB g el 0
s dblype a5 BB 5 e Jilows 51 Ole) S s 5 550l sl 53 Loy oS I3 035 50!
D3 53 8 ot 358 s 35 kool b Liamy upols Sl claodis oS5 ey 3 b
5380 35 ) (Show 4 eIl Sy s olS313 (gl il odmsy 3> adlas dese  Siw,
ol omie 1923 4 Sy 0oy 53 S1 o el yals ol e 53 1983 0350 somie 4
esdle o Zds pl 418 5, 5 0 dals e IS s )lge 5l sl l5e5 35 4 et Al
Sl olals S (sl ) o 3 eamse G Bl s Sl gl s ol BB G
sl Sl ST Clles 5035 late a5 3L 5 Al dal s 393 03,8 S1s g yols

b e eyl 5T 056 a4 e3le S Bl (G e HSUGLS T ity
A sl ) Jsas 45 (5585 55 Lyl 3 3l (ol Sk g podS D) ga0 3 48 Liles S )
5 SJSE Sy pshtea (S5 ol8 5 Al dal b S gl s s3le POl LG glesla
o3le G LB 3 a5 b cpl oldas el Lias oliws 4y ylas] o a4 ja 5 S35 b0
Al e AL osle lgieas 5 WWVAL VYN Osme ke uysls 5l 556 A€ asle 4 ol
ol b b 0B onl s ok SIS Ol 255 Sule e S 4 S )50 S 530 0
585 (B Ll 3 5l (S sk Compe 5 bl ) aale Sy Sl e e (slse0
Ol 4 550 Slslul S5 L ool (el ) (AE) esle (V) 5 (1) slady 53 5 sl
S oduled b Sy b ol s s am g e Dbl 05 5 b (6l (Sledsy Sy g
b 255 Sl sols 3l 65558 cpupals Canssh o GLL B 55 oS5l jlast) 5y il o0
(LS O b

5548 3315 o 31 HLaS 5 Sl el sl 5 LIl Jde 5 s>l b ) Sloy e iy b
whdly alls 35 s 4t sy 2 b s 4l b o hay #Slal Sl aS6a)l5e o 1se
2l Sl 5SS epa s Clue B


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

"Wy (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

3555 09y i yel 53 SN 5 (55,0 b S el S @ plom )l 5 (S et
Sy Dgmmes e HISSI 5150 5 55 586 s

Wl o s Lol E305s 5 Sl (G835 ool pyghs SS Ol a8 Conl ol bl
1363 loeasl a5 51 sl (S Jgdine o el Al o 0T 052 e 4y s 56 Ol
(:}L:M;m:;\&&;w)ﬁjsﬁ@gu;u\»s.umaw;\Lg)LM il Cogline
Slud> 45558 0 sdalis a8 Ll (Sourdin and Burstyner, ¥+1¢:£4-0+) Cowl atual (5455,
o 5ol LSS o)l adep S 4y (BT NS L 5 iyl jsia pde Jdsas ool
e (gl 53 el oo Usbay 59 atia G Slge 31 e s usdeo b 5335 0
Sl by ogas 3 Sl il e LIS c‘d(a)§>u Sl s 3 Bl oo ny]
oS58 0oy ol Dbl S35 4 ko sSons o ySioms 35 A plonil b Sl dllas
Sy 53 Sl pl 93,8 Blod b oliad a5, 45 il o Clde 0 BN ¢ wsmims sbas
AL sl oy g opl 3 gl 56 WIS e (e g
l9e5 ST sl ja "Clus HISSI" -Y-¢

AL e S s 5 Gl KL Bl oS Sl alye alal 0 S sl
aly) apby aSCyl (bl 5B L300 of (sl s L pds ge Leal DL s lgeas 1y (6 a4
Vo oKl 5 2 b ol 5 5 s 53 sl s U 5 sl oS e akge s 1Yo
Slapllas )3 o b bl S CALS (gl s Jlisay 0y b Casli 53 5y il 5 g0 05
O ales B> Caltius (glapium 3 4zl Lol . dsb oo slite seuly gl Bpi> ilies
apllss ol Satie s 5 Conl > L350 5 05T 43S GaCus sidons 3l LIS (ot
asilie 3 53 3 ge oS 5 (S piose Lombin y SIS &5 51 Sas 5 5 JolS 4 5 (praiad
i 3l )3 055 LS 4 ol pslaiea (SIS 5 S Dl 05 Splr L
T TN Gl S s 550 RIS Lok osle LS

48 ey oo i Lol il el 536 alal pllas 4y 3 1 55 4S5l 395 b <0l p) G- 5o
Wl 4Bl S (wpals s L3I el ST sl el oo 4 5 Boi plas ()
plomil ) S (RS g 55 s cSike o315 (3 956189 03l (3.1 4Gyl e
Sl b A ol Sleoisn 0 5 Sl ekl Ll el 5 e 4,5 a
alye il glo S 5 LSS L 5 isliy 5 alayl, aSOUT eoslgd oy (slacys sious

S Sy (e HHB VT ol lae 5 (\WAY Csuan oMl Sljloes ( 516) et


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad A

U8 o lel 3 15 e 5 0 ezl o) LB T il o ale Lyl il dal
(Oalgd o pls anwg 5 Ooled SN S50 ps lasgdees Gl bl ol s AL
Wl €58 s ) 55 e B VT € sl s 558 ” slia sylal” 531 55,0 55 Wy soms

osladl@ g (g 5lnel camny sl 1 L s m;S.IébJ ol pealades (g 5o S Asl (gl oS
el " EIle SIS o il 0T L bl ol 136 1y 3508 Soolgd b (gls sl 055 58
Oy ey 015 o3 5 A8k 2815 595 o2ile LS G Bl 5 Ce ) by Sl Sh
2SS 08B EA S YY slee BB 35 0LeSS Glisd ey et 53 03,8 S9does |y e
Lol slis Comus 2 yins (2,5 4 5B ol 5 (313 o8 o e S0l sl (il sl
D58 s laaaly ity ST 508 VY esle o al s il 8 plie A2y
5330 e gl pa3) cnlaly el (5B Sy pma 5 C358 13 AL 3550 55 W0 Coaas
o whyah;y g alS CJJGJ OLlBsa S s 3 e 5l &S (5o DU Aol S5 S
a8 I (aslo ol 3l (d By ales (slaussdoms 5 axldS S DU sl 350 5 ger
WSl 025 @31y Jos 5 s 3550 JolS b
Sl Sy 53 "SIl 1SN -0

I Coond T (g3le (Showny 595 g5 (S oale (Shomsy Eommns 3 pghate ol o 3Y iz
303l G il 5 el Coale 4 g0l Glal g anul > gyes 3948 Sl gy o cw sl
AL o (Ko Doty (538l Sy 53 olS01 el 330 o0

o 53 ¢ s Sy stee 5 37U ) G smed 51983 Jeod 4 (S 53 sl &S s
o3l sl g5 (b bzl 5 Cond (S8 il o LB Colume Sl 5 o ST ¢y 58
LS ol el ol 4 s VL rm o 53 il e il 05 G 4 U5 5y 0 s 1)
Ol 3548 oguy 5 Ial 5 S5 Ll 5 ol s gl sy B35 o3l 31 0l o el
S (S g pio50 350 el B 5 42210 311 S5 5 b 5 gl o aly s

el g ol alalns G5 b 5 esliule gan (51 bl 03 505 2 skiws 5 8153 5 5l gD
LS o ol Ly ASL 00 Sl ramts o5 555 ) s5cks 53 ool
1y Liab ol cdiios eI o 0T 51 63le p3 50 pyas o5 O LaelSIS lulis 5 596 515 55
Ales palo bl o) QLS gm0 Gls 310 aen 53 ol b aS uuS by 4 ks

AYAOIAIE 550 A0V ¢ Y/YTTE ol 5L (gyp 4o s -


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

v (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

oale Sl lane sbay Sl (il dalgs Liad olSaws (25 g L5 al ol S I
g dali I SIS 5 laigad Lann 5100, Jlgms 5,

S psbe 5 Clas 3 Boim Aslul 5 QLB E= (zeen s3ls [odl Sl 5
pbar ole 5 limee (gland) 505 adeds S0 Sy pem ol 53 5 ol Bl Yo ST (5T )5 pon
S (5050 4y Lo (521 D) e 5 il 51 BT ased STl o Lins gy Gyl
A iny cpl 53 503 S 03lisule pr So3 b Ol 3 503l ol ) a6 3 (sla ) OT 315
4 ot 056 sl 45 48 3505 53k 1) ol Gl el 558 eohiled Gy 5 slie |y oliedl
b 1) O (S 5035 g s 1y (6 o) (i IS5 4yl b lwy Lo S j3lo (g5 o
2 gy Gl GHadds bo o 3p5 e s 4 S B g ) 3 Sl 03503
Ll Sty b gordan e et |y (S )00 i S 53 Bl o0 oS ]Sl 5 058
0delB (gl smee 5 () gaian 4 a5 5 S oale Ce (S Lo s e 5 0B 51 aSLy LS
0 ey Sl gl B b 55 1 03 Dlslim w0 (5l ColiS ol 5

;y'wljmgng»\gc@jawbjojsu@)g@;awswl p’yw
E5 oo ol 53 SIS B il slal 4 B0 Bl 1y cel olel 8 6 0!
oy 5 pogas Al 4 SS)  pls s (B sk Bk 31 Adb e cede Conel
o a3 JBlu= w0 1) 218 ) S gals 3 s o) Stiae (gliad ay o5 oLk
AYYA AT qoslen 5 Lo pole) ol adilasy

25 Bl by e (A S b 2se A Sleogas 5 Ol Ll e 050
(e b slse sloyls 55 o (gl a8 b ps cdilad o poms (855 Aslio las sl
3150 Sl (6350 pydlsd 4y JB sl o 5 (VT4 NNTA0 (L) 51S) Cond 38150
230 (B3 313 g o> dpeod el 5 (Ge oyl G bl i b (05
Sl (5l Slaimls (S 5 ol 1523 n Sl S5 b 0lely 1) Sl 5 Slail o5 o
lakoss oo oysls 3l 5B aS 35 53k Bl Sl g5 cpl 53 350 3lo s
3= ol 5 53 S 1 b s ngﬂl)lj,c;CL‘,.ul ocrlil 5 (G Calda gl S
e o3l AN 0352 aows (pl 5 B3 o0 e 5l (0B S o5 50 (L2
03l aS (63,050 53 35 oo Jlasl (Lowysls Glnl) 5 dxsl (sl Sogline wpsls oo
50T b € pals Jaulghy 3 el S50 Jolie G b Comins 5 3 ool 03 0 (35

Jsol 4.3=3T (G50 s> 53 il a5 LB (Coale o CU’;) grese ol s, 5) dm


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(VY (3liamo 3 ¢ ++ Bylous (VY By93) Uil Ggi sWo0S cols dobibnd Ve

L oLl ol 53 5 25 o S 5 G (Ko EPB gl r okl oyl
20l G a5 5 alls Glol 5 dsde ) Soledo ST 050 o L olSols SL 3
O ey Sl S gl 3 93,55 il 5 pgSe Clie 4y s ey dyes plad
ol by Bai el ool Cba My ST SL B (Lownpols el ) oo al ol ol
LTT=TY TR slas) Sl

Aot 3 Blg e (g 3 5 )5 p B G5B sl 55 Sl LS L6 oS LT 1 Ll
Ol 5o ' B anls Lol A il Slojlr b il Syl 1y Sl (sl
S o o3l ((SRLLEL) 0pd Ol Dlegoge boagrlye 5 5 O ok 5 egd
(B 956 aS65l 90 55 el s Adiae (56 olor0be b paS J- e 5o oSS L
Tl 53 (o 2Bl 4l 15 0T ) g e e aSST (0 1ot e b et 5 ol
S ol Ol B O S e 555 JIsmls gliosl  Gite 5 Dl (6 el 5 Lins
oS 3 ol cliaze aeb 5 Cdloe Jlae 5550 ol (Sl 5 D ol 3B oKkl
DU 45 s s, 5 S0 Lee ol (VY TR4 alS) sl LISET osa |y Lo
L NS VG R RUR R AT gy Llosls slgidy Tlae ol 5 5,50
a5 5 4S5 ol S a8 adsl IS 5B 03] (g gt 5 shatens SN 5 aandl gl
NI 5B olyl (6ot plis 53 0l 55 4 5 by o cilites (il 51l ooy Slianie
B e (A5 Sz (G558 S50 5 o8 oS 511 o8 il gyomes 515 el (955
el s ol s 3las Sy sbadVanal bsosd ol S Clae 28 L ¥alel o 56
Coley Sl 0lSal3 aS (635050 55 pwizean (YVY=Y 00 AL (L5 51S) (o AVsle glass
IVl 5 S 5L Glasl dsbe _molis 31 Sl ot Ll g5 oo ) a0 s s 35050 S
AVY=VY AR (LGsulas) by g o0 Snad Ol bl o olgis |y 555 wliate

LS gz s s w¥le oS 5o (1 S50 (Sbitems Ol iy Ll 5 oo aat 3] 240 4l Lol
e OBlalls a3l aS el "l SN o 285 03,8 15 aNYsleb T w ol zel g
e 030 o) 5 a5 (B edslB L o 5 Glyiea; o (0l b 5

e

By

058 2 2158 Gk 086 Rl s Cueslie )
sl 0ol (e 5b 1) 355 S oL 858 ol el 2S5 5L oy =Y


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

1€y (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

slwly H "Sdlae IS e ks 4 sl (lusl (g Cdlae & das 5 a0 Cole L
ST 5 0l 3l ln omse 5 o ol Olp) (Bsi i 5> > il 51 6 1S5l
)JGJ)‘ S ol w))b B L;"J‘J..Pu).: quuT)jj: Jedlae )Lil\” )‘ )}L.\A ..L&L:g;d b))Lp L;?La}
Coley (Baam adnds Lo 51 .ol osls & (e (s BN 5 0lle ) ISl e (lods gl a
Jedses aS(63)l 50 55 5,8 J13 e o)lsem b aS AAl e Liad 5 B ol sl 5 Sl
Sy e 55 S el sy g "Cllae SISO 1y 1S5 4 sl oSl s gh oo Ty b b )
bk ol Ll s g Lol (3.5 a0 S (2o (IS il Gosmasa Bsh
Sl (a)‘y jﬁ}f}:u.n I'd\.,\ﬁj&‘" 4 o 45('.::;”& &LA Cosgdoes Jall 55,108 S99 (5983
O G 53 Splar 55 olpl (Bsi el 53 B0 ds S il Pl posea cnl
sl 5 ssale ilsB oy 53 .A.S\.Aﬁ(..:.&m» sbawl S Ll 5 ol ausly (o QT..\AL&JLJI
550 03l 1 AT ol s b Sl L et a2 b Sy L
4 Ol anws 5 b yma e plulids (S (el slzal 5 Jlast B o 2S5 ol oles IVl 5 138
5 Sz SF KIS o 085 Sledsli b G55 Sloy e b 5 edds el 255 e
sl adls slas b Seb sla dlae o 5l 6, Sel> 5 350353


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

(V€Y Oliwnn Yo+ B)lows <YV 8y9) (SLiad Gais (slaolad cols aolduad Y34

e 510085 Ol S AS s 3 36 shie 3,8 YA 250 53301 P

Ol (6 aSsls Dlias gl 5 3si> slaelSlus asgazes dNTAA) Glg oliwl (5 2uSols Liags oflsl
SR Shlesl 1l AV B A0 adle (A8 5 e yesl 13 Ol

b SLesl 03 (ol Mo urdn Sl ¢ oDl pUS' 25501 C1FAR) oo gocsibnn

e 5510l sl M o gde ewals 8T dVFAY) L ¢ s

Ol 55 015 s Mo ¢ e o3l T VAV ) b (e

032 W (Bl s (B o) o ( SLES b

YV V V V V

O s Mo ¢ s i dam 3 ¢ ke s 315 T COTAA) Ll & )lS L 5 5y ALLS
DLasl olgw S5

DLl ealgw &S5 1)« Sladie 093 ¢ Bsi> Jlas! (VYY) Lol (ol slS

DLasl elgw &S5 1) sl M (Bai ainds (A140) Lol (L5l

DLasl olgw CS8 10 sl M sl 3 o ges deld (ATAO) Lol (L35S

Ol 25 2018 o) o o lie (gmay 48 VFAE) Lol 0358

W3l Pl s> (e )3 Sls o ger a0 COFRT) aompd ¢ Gl e 5 Lol el 5 ol ¢ o S
Sals L5l

L] olgan S8 s> o 058 s kel s <OFR9) el LS P

Do DL gl Mo ey Sl clablashy (W4 0) iai o (5 gke P

YV V V V V

P SR gy Ao (P S5 K 30 (YA pom 555 P

HWHY L

oKty 3y Slallae c(ouysls 53 56 a5 4 sl (OFAT) e (oslorr ¢ flders Lispole 2
TEVSYYY Slonis sl oylad o 0355 Gl

el psle 5 35 0 IS (5585 L3I ) oS :\jr.l.c)) CVWOA) fimr does (635 SIS fhnm P
VAT Sloies 5 5 S oylads (Ol g5 ol K2313)

S 5ol 5 Ao yolaets 5 o yleds S 518 e Sliab w55 4B 5 a0 (IFTQ) Lol Lysls >

0393 ¢ s 3y Dlalllas il b Bgim 13 ke ol T Jlesl 2B C(VWAE) i ¢ s
AA=VAY Sleds 095 05leds et

Ao (oldl (g pime Coased ade ol 1(8) olams) (A8 3ui (VA) o (B3l domn e P

Olen 200,85 sl Sl e


https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-12-18 ]

)<Y (01,0 5 pallo Shox0) (Fdo (S cwryd13 yd "Cllae JISI 4 s Jlos! culsld

w..:.li’ol
Books:

» Chatles Cheney Hyde (Va¢V), International Law, Volume \edition ¥, Little Brown.
» Hatschek JULIOS, (\ar+), Outline of International Law, English translation by

C.A.W.Manning. London:Bell & Sons..
» Lkirgiz, Frederic (YaYv), The American Society of International Law's First Century,

Martinus Nijhoff Publishers.
» Paulsson,jan, (Y++0), Denial of Justice in International Law, Cambridge

Publisher.
» Wheaton, Henry, Boyd, A.C. (Alexander Chatles), (\AA+), Elements of International

Law, United States, Careay, Lea and Blanchard Publisher.

Articles:
» Eagleton,Clyde (\aYA), "Responsibility of States in International Law", New Yotk

University Press.
» Lissitzyn, Oliver ] (3a¥1), "The Meaning of the Term Denial of Justice in

International Law", The American Journal of International Law ,vol. ¥+, no ¢.
» Milford,Humphery (3arY), "The British Yearbook of international law",

London.Axford University Press.
» Mohseni, Hassan (Y +10), "Defects in the application of civil procedure in French law",

Studies in Comparative Law, Volume 1, Number Y.
» Sourdin,Tania and Burstyner,Naomi, (Y+1¢), "Justice Delayed is Justice Denied",
Victoria University Law and Justice Journal, Volume ¢,Issue \.

Votes:
» Case No.ARB(AF)/av/Y,Award (Y November)d44

» Case No.ARB(AF)/aA/¥,Award(Y1 JuneY«+¥)

Rules:
» 'The treaty between Spain and Peru, YA4v.

» The German-Mexican treaty of VAAY.

Sites:
> \.https://www.courdecassation.ft/jutisprudence_Y/premiere_chambre_civile7_o1A

/+Y_Yo ,YYv_1ro.html

Syl
Vote:
> Y, VEYY-e YYY Arrét n° ¢+¢ du Ver féviier Y+ro Cour de cassation - Premiére

chambre civile"


https://www.google.com/search?tbo=p&tbm=bks&q=inauthor:%22Charles+Cheney+Hyde%22&source=gbs_metadata_r&cad=2
https://jlviews2.ujsas.ac.ir/article-1-2123-fa.html
http://www.tcpdf.org

