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1. The Agreement on Sanitary and Phytosanitary Measures (SPS Agreement).
2. The General Agreement on Tariffs and Trade (GATT); Article XX: “Subject to the

requirement that such measures are not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between countries where the same conditions
prevail, or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent the adoption or enforcement by any contracting party of measures: ... (b)
necessary to protect human, animal or plant life or health...”.
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2. Australia- Measures Affecting Importation of Salmon, 1995.
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3. Japan- Measures Affecting Agricultural Products, 1997.
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4. Japan- Measures Affecting the Importation of Apples, 2002 .
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1. European Communities- Measures Affecting the approval and marketing of Biotech
Products, 2003.
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(Epps, 2008, International Trade and Health Protection. A Critical >4
Assessment of the WTO's SPS Agreement, p.208).
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1. Article 2(2):"Members shall ensure that any sanitary or phytosanitary measure is applied
only to the extent necessary to protect human, animal or plant life or health, is based on
scientific principles and is not maintained without scifficient scientific evidence, except as
provided for in paragraph 7 of Article 5.
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(Appellate Body Report, European Communities-Measures Concerning Meat
and Meat Products, para.124.)
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1. Article 5 (1): "Members shall ensure that their sanitary or phytosanitary measures are based
on an assessment, as appropriate to the circumstances, of the risks to human, animal or plant
life or health, taking into account risk assessment techniques developed by the relevant
international organizations".
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(Epps, 2008, Reconciling public opinion and WTO rules under the SPS Agreement, p.385).
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1 Article 5(7):"In the cases where relevant scientific evidence is insufficient, a Member may

provisionally adopt sanitary or phytosanitary measures on the basis of available pertinent
information, including that from the relevant international organizations as well as from
sanitary or phytosanitary measures applied by other Members. Members shall seek to obtain
the additional information necessary for a more objective assessment of risk and review the
sanitary or phytosanitary measure accordingly within a reasonable period of time".
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1.Annex A(5):!'Appropriate level of sanirary and phytosanitary protection- The level of
protection deemed appropriate by the Member establishing a sanitary or phytosanitary
measure to protect human, animal or plant life or health within its territory. Note: Many
Members otherwise refer to this concept as the "acceptable level of risk™.

2.Article 3 (3): "Members may introduce or maintain sanitary and phytosanitary measures
which result in a higher level of sanitary or phytosanitary protection than would be achieved
by measures based on the relevant international standards, guidelines or recommendations, if
there is a scientific justification, or as a consequence of the level of sanitary or phytosanitary
protection a Member determines to be appropriate in accordance with the relevant provisions
of paragraphs 1 through 8 of article 5...".
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3.Article 5 (6): "Without prejudice to paragraph 2 of Article 3, when establishing or
maintaining sanitary or phytosanitary measures to achieve the appropriate level of sanitary or
phytosanitary protection, Members shall ensure that such measures are not more trade-
restrictive than required to achieved their appropriate level of sanitary and phytosanitary
protection, taking into account technical and economic feasibility".
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1. Article 11(2):"In a dispute under this Agreement involving scientific or technical issues, a

panel should seek advice from experts chosen by the panel in consultation with the parties to
the dispute. To this end, the panel may, when it deems it appropriate, establish an advisory
technical experts group, or consult the relevant international organizations, at the request of
either party to the dispute or on its own initiative".
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