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1. The Agreement on Sanitary and Phytosanitary Measures (SPS Agreement).
2. The General Agreement on Tariffs and Trade (GATT); Article XX: “Subject to the

requirement that such measures are not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between countries where the same conditions
prevail, or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent the adoption or enforcement by any contracting party of measures: ... (b)
necessary to protect human, animal or plant life or health...”.
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2. Australia- Measures Affecting Importation of Salmon, 1995.
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3. Japan- Measures Affecting Agricultural Products, 1997.
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4. Japan- Measures Affecting the Importation of Apples, 2002 .
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1. European Communities- Measures Affecting the approval and marketing of Biotech
Products, 2003.
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(Epps, 2008, International Trade and Health Protection. A Critical >4
Assessment of the WTO's SPS Agreement, p.208).
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1. Article 2(2):"Members shall ensure that any sanitary or phytosanitary measure is applied
only to the extent necessary to protect human, animal or plant life or health, is based on
scientific principles and is not maintained without scifficient scientific evidence, except as
provided for in paragraph 7 of Article 5.
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(Appellate Body Report, European Communities-Measures Concerning Meat
and Meat Products, para.124.)
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1. Article 5 (1): "Members shall ensure that their sanitary or phytosanitary measures are based
on an assessment, as appropriate to the circumstances, of the risks to human, animal or plant
life or health, taking into account risk assessment techniques developed by the relevant
international organizations".
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(Epps, 2008, Reconciling public opinion and WTO rules under the SPS Agreement, p.385).

WY osar 31y bl e SIS Ll s s Sl 4
2 93,8 Sl arg sy ot Uiyl Al s Cawbise ol cpl Lols ol Slsls
)‘J; 4?}3 J)}A l.haub)ﬁ g5>J‘3 QS"N)J'E)JJA‘ a‘ J)‘..l&iﬁs%}!a}&l{.))‘)‘ J&B @Lﬁ
(Panel Report, European Communities-Measures Concerning Meat and Meat .| a2 Jf
Products, para.7.3044)

Ui 3 pses KN SE o e 3 Olets il (Fp Sl oo e
Usle 5= ot psgio & by e Sl 5 8 b5 55 b (Maruyama, 1998, p.673) Jlost
Sl ok @ o Coeal oa il oa o g abge ol s bs s S s
S s L5l aS Sl 0L Ol e s oo LSS 1y s bl &K ol ol
(AE s i el L o elaas] laiglas 5 amelr gla 35,0 S 5l gsle
oMol & s dmils Edlad Ml pine (slaslg s o a OLS sy 5l sl
Sl Bt San) 53 il bt ob5)l psgds Obejle M Lad 5 - Sla 4y
9 &5'.;.9 Tﬁj.p &L&&l{))‘ GQ‘JLE:J‘ 43; Lfi‘ Lﬁl‘é‘ J:JJ .uUJ‘J )lj.; ;LE:..H J)}A ‘) JLJ!U,&
Hadlors sl s o) 53 b Oldl Gl 550 4 a5 Ok 5 aek p ke e
salpse 3 oa hs O ey s psgde o e 53 Bl (Sl L plhe &S 03
4 v 5 ool (Foster, 2005, p.433-460) Aol o ela] Ul_r— BEgR
5 5l Sllbl Jlee! (asbddl po ey i am 45 5 ois S cwlial la o)l
Aas o 5 s 53,00 1y S Cilg

355 o odalin 35 Olojle olas S, 6T )3 g s Coanl a3 L5yl 50
S b b il BB o 4 OV by o saba lael S b5 ol L


https://jlviews2.ujsas.ac.ir/article-1-266-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-10-20 ]

IPAF Ol AT oslad ¢ L Fgi (SolFays (a9 i— sole (Sdolilad | AA

Ssim Gl 51 OT b5l 5 L)ls Com 3y50 st Coenl 3550 55 283 o8 s
s Al ool 3,8 b 15 bt Coeal Gl b 0T o€ ws 5b Cou e ysba e
odalivn = 5b s 4 byl amaler = (65 slE s DY same (25 8) (2L 5 Sl Sty
b Ot ad 5 o Sl oS St Olulis )l O Ol b5 sz opl 03 s S
2 G N B (S gy porat 03 Hlas ol g 035m0 st BOT
5 dm Ola b b s ()3l a3 Y uamn 1 (L Dl s 0 el Ol S
ol Bl o s 5 3L (D e 65 ol mal 75 500 oMol g s Ve fud
Csenl o5lys M| fuab 5 > Sla glasl a3 o8 ws 56 51 S o5 4
il b OT Gl 68 s 53 o &

30 Ao el (3 A ale 05 S 6l OT 51 05 o0 oS 6 K03 e
555 ol 53 bl g (sl analo —La0yga ) 80 0dig )3 Blizul Sla Sl 51 s
Dol ¥ un 3 a8 lalge S ws 3 Sdne Ol fuab 5 o Sl 4 bzl Sl
Ve Juab 5 o slals b g s b5l 50 Gl 5 0s 8 S3 wbic s
(Appellate Body Report, European Lib go el 5 a2l (g juo> a4l .,Uﬁf O b
Communities-Measures Concerning Meat and Meat Products, para.187)

D3 e 53 e 3 5n 5) (SS Ol WIS e ses JSSI gillus
5,5 5

Sl 4y a5 48T s 310 Ol g on 2w ol 53 e Emle 4 Culie L g geme )
ol Wa g JB by ar s JB Gl G5l SaY o Ol 4 ases
(Bloche, 2002, p.836)

e WS colis pus Lyl yd 58 blis! Jol Jles! g —F
e bYs wostzal Ko Sole 4 b ade a5 3l eslinel 05 5 0L & 6 Kles
bl il o Lasl alS Cilig 5 milig SLIS| 36s) ol dals o tege S

wBlh > g mildg LIl 3BT gl p B ade LYs &S 5505 39 (63050 o)l sen


https://jlviews2.ujsas.ac.ir/article-1-266-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2025-10-20 ]

A/ Sbcdblge velgd Jlosl 30  ngos HIBI od
Sobail sl (89wl Cymrdlins

3t pde Spg 53 S| Sl bt 55 ot 53 i sl SIS K s Sl s
i 53 6 o3l ojll el 4y anbicdblse JSoa nl 835 (sl 3513 35 SIS €8]
Vs e S5 e ALST Cblgy 5 blg DLl 5 S ol b ) e
13,15 08 s e o gas pl 530 eske

Sl p W15 or sl [H355] 66 i S by o ode alsd 7 (535050 5
s b Ml gl 0Tl Sleds &)l Sledbl alaxr Sl g g0 by o Sledbl
ol ple Lo g ods Jlasl S Cilug b zilig SLldsl i fols SleMbl uiman
Sl 5 plosl cpm 53 LS Sl Sige sk 4 1y AL Clig b (il Sl
OT b cwlizn 5 b 5 e oLyl g o3 Slol Sledbl S sds ) Las!
LT Ll gan ke 3 LS St bty oI s i e

(Precautionary Principle) ble! fol Jle! S &ls S G Ay Oy jae
St 53 1) Sl sl Nl Al e AL Sy 5 2blg sLLas )
5 blasl Jol oy 3do s b g opl ol wils s & Madln )ls SYsls
3 eslital Gl e oS ansT Sk (il s bl 5o Sy Lhe s 0T WSl
3651 53 oo see LI 5T ST g canbicidl s Sl i S Cad opl 43 5 g0 SIS
2 oLl ety (pl o e ) e S5 B 0 (e AL Sy 5 g DL
Sl 15 gn iy ol 4 sltl b (S0 53 Ll als ) bl o 1S UST plen Eom
Js e ol b St o 5 o oles wdy (S by 5 il
S I (glas gamen 45 Lol (63,5150 55 Lyl pude ol 3l I 35 SIS ke

1 Article 5(7):"In the cases where relevant scientific evidence is insufficient, a Member may

provisionally adopt sanitary or phytosanitary measures on the basis of available pertinent
information, including that from the relevant international organizations as well as from
sanitary or phytosanitary measures applied by other Members. Members shall seek to obtain
the additional information necessary for a more objective assessment of risk and review the
sanitary or phytosanitary measure accordingly within a reasonable period of time".
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1.Annex A(5):!'Appropriate level of sanirary and phytosanitary protection- The level of
protection deemed appropriate by the Member establishing a sanitary or phytosanitary
measure to protect human, animal or plant life or health within its territory. Note: Many
Members otherwise refer to this concept as the "acceptable level of risk™.

2.Article 3 (3): "Members may introduce or maintain sanitary and phytosanitary measures
which result in a higher level of sanitary or phytosanitary protection than would be achieved
by measures based on the relevant international standards, guidelines or recommendations, if
there is a scientific justification, or as a consequence of the level of sanitary or phytosanitary
protection a Member determines to be appropriate in accordance with the relevant provisions
of paragraphs 1 through 8 of article 5...".
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3.Article 5 (6): "Without prejudice to paragraph 2 of Article 3, when establishing or
maintaining sanitary or phytosanitary measures to achieve the appropriate level of sanitary or
phytosanitary protection, Members shall ensure that such measures are not more trade-
restrictive than required to achieved their appropriate level of sanitary and phytosanitary
protection, taking into account technical and economic feasibility".
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1. Article 11(2):"In a dispute under this Agreement involving scientific or technical issues, a

panel should seek advice from experts chosen by the panel in consultation with the parties to
the dispute. To this end, the panel may, when it deems it appropriate, establish an advisory
technical experts group, or consult the relevant international organizations, at the request of
either party to the dispute or on its own initiative".
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