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1. The Agreement on Sanitary and Phytosanitary Measures (SPS Agreement).
2. The General Agreement on Tariffs and Trade (GATT); Article XX: “Subject to the

requirement that such measures are not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between countries where the same conditions
prevail, or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent the adoption or enforcement by any contracting party of measures: ... (b)
necessary to protect human, animal or plant life or health...”.
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2. Australia- Measures Affecting Importation of Salmon, 1995.
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3. Japan- Measures Affecting Agricultural Products, 1997.
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4. Japan- Measures Affecting the Importation of Apples, 2002 .
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1. European Communities- Measures Affecting the approval and marketing of Biotech
Products, 2003.
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(Epps, 2008, International Trade and Health Protection. A Critical >4
Assessment of the WTO's SPS Agreement, p.208).
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1. Article 2(2):"Members shall ensure that any sanitary or phytosanitary measure is applied
only to the extent necessary to protect human, animal or plant life or health, is based on
scientific principles and is not maintained without scifficient scientific evidence, except as
provided for in paragraph 7 of Article 5.
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(Appellate Body Report, European Communities-Measures Concerning Meat
and Meat Products, para.124.)
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1. Article 5 (1): "Members shall ensure that their sanitary or phytosanitary measures are based
on an assessment, as appropriate to the circumstances, of the risks to human, animal or plant
life or health, taking into account risk assessment techniques developed by the relevant
international organizations".


https://jlviews2.ujsas.ac.ir/article-1-266-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-06-10 ]

IPAF Ol AT oslad ¢ L Fgi (SolFays (iagi— sole (Sdolilad [ AT

P 3> Saldd i oS o3y (Value Judgment) b 55,0 Osel o Soslias o 5
ore 33 S pobudl b g g Sy dal g Jlis 4 ks 6 oS UT 5 s ol
B3 Cweal (Jle sl (Foster, op.cit, p.439) 3,4 cbﬁ;l Lols o3 (g ks i
N gezmes S Sl bl Sde 4 Gl o See a5 0Ll sy G GouilS g o
Sl S ST Sl o g ol 55 Loledl Glaslas 4 atwly LT 5 5155l
LYK Sl eslanal ams 55 Jloy OYM| 5 55,545 pl b5 Tyl el O s 4
Tl Lol b jda S5l

el st 6 Coanl o g )3 a3 5 e sl ol 5l (S 5 e bl Al
350 55 e oslys LLO) Jhodl s B gl O g™ o8 s 53 Jlast Ll 5l i !
53 elarl (Slac glias 5 Wa 25,1 oS (A g 35 53 O gl ol 438 15 ST
13503 0 Ol e o ) s K Coanl L3

5:;;@ o Sldly 5 e g e Hlas 9 S Al s () o3\ S J>
P e S Ll oS A e () S s S Juls s 5o ) o

(Report of the .(...s s L5, - ::J?GA B ol 45 a8 sl Cl:.b 9
International Law Commission on the Work of its Fifty-third session,

Supplement No.10; available at: http:/ untreaty.un.org/ ilc/ texts/
instruments/english/commentaries/9 7 2001.pdf, last visited in 10/04/2011)

a9y 3> — 03 blod SIL 5 e Bld jlol s b Coaal Exle IS 5o

5 by Sblbl anS o ol b bl @8 K 3 a5 500 asbicislge oS
GablBlge (sana) )3 b oS ol sl ol 5 Sler Dol Oljle LS iy
Canal 5 sllaal 3l G S5, Jleiml @ o alS Cilig 5 abldg Sblsl Jlel
(Guidelines to Further 315 o,La1 LS b 0l g bl Cudls 5 Sl i3l 0T ol

the Practical Implementation of article 5.5 G/SPS/15 18 July 2000 paras A4 and
B2 Available at: http:// WWW. wto. org/ english/
tratop_e/sps_e/decisions06_e.htm, last visited in 10/04/2011)

“ o B (238 5t g OgmmnS 2l 348 b el e o ngae mazen Lo £ VAFR il 53 O reeS p1)
el 428 55 5 b O geneS ) Cen  Mal Sltalas 1 (6l 0SB 5 035 Lol


https://jlviews2.ujsas.ac.ir/article-1-266-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-06-10 ]

AY [ .. sbcdblge velgd Jlosl 30 ngos HIBI od
Sobail sl (89wl Cymrdlins

L il on gl 5 gLl b ez Sl 4 o g oty pl o s 53 K05 5
,Jla,‘&g;)lﬁs;gﬁ@g?wszmuﬂ.w\c,:ﬁﬁubm\uuwbﬁ&

(Epps, 2008, Reconciling public opinion and WTO rules under the SPS Agreement, p.385).
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1 Article 5(7):"In the cases where relevant scientific evidence is insufficient, a Member may

provisionally adopt sanitary or phytosanitary measures on the basis of available pertinent
information, including that from the relevant international organizations as well as from
sanitary or phytosanitary measures applied by other Members. Members shall seek to obtain
the additional information necessary for a more objective assessment of risk and review the
sanitary or phytosanitary measure accordingly within a reasonable period of time".
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1.Annex A(5):!'Appropriate level of sanirary and phytosanitary protection- The level of
protection deemed appropriate by the Member establishing a sanitary or phytosanitary
measure to protect human, animal or plant life or health within its territory. Note: Many
Members otherwise refer to this concept as the "acceptable level of risk™.

2.Article 3 (3): "Members may introduce or maintain sanitary and phytosanitary measures
which result in a higher level of sanitary or phytosanitary protection than would be achieved
by measures based on the relevant international standards, guidelines or recommendations, if
there is a scientific justification, or as a consequence of the level of sanitary or phytosanitary
protection a Member determines to be appropriate in accordance with the relevant provisions
of paragraphs 1 through 8 of article 5...".
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3.Article 5 (6): "Without prejudice to paragraph 2 of Article 3, when establishing or
maintaining sanitary or phytosanitary measures to achieve the appropriate level of sanitary or
phytosanitary protection, Members shall ensure that such measures are not more trade-
restrictive than required to achieved their appropriate level of sanitary and phytosanitary
protection, taking into account technical and economic feasibility".


https://jlviews2.ujsas.ac.ir/article-1-266-fa.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-06-10 ]

A/ b blge ualgd Jlosl so ogos JUTI &
Sobail sl (89wl Cymrdlins

Fratmal bl g (K hYs 458 K Ol e aolir bWl 3l OLSS AL WY ¢ 5
;ii’ £yls u-{::’) Gokd C}Lal OV e o gl )3 (6 ke &\Ji, ole Olallas
BNttt &u’cb&:ﬁ\ﬂjgméb awlie B 5 wlie |) Jsmme 53 opl Ol5 oo

g el g ke WYET Lol S 0 (S5 gV o puas

Soled kad 9 > 50 Lol )l 3l colaa! £

Olesle ys AlE Sl 5 (2ilg GLLES L L e (5les o gast )3 g f b g SO
5 Ol fuzb 5 o glacsls ( SNl im s Sy 55 S Sl ol Sl b
o3lizl Olalis )87 & oSS I w5 e UMl 6,801 o sl Olejle Szl Sla
b3 N &S g0 3 il e 6 ,La] Cy}n R RIEE 1V QNCRPEVIHGN- TPV DY
L oS Slalis, 8 51 Ol fuad 5 Jo lon el (8 U oode lus Condite asbiiblgo
Een gz Sl slite 4yl el 03,5 Ol O (gl b & s
i 05 8 S s Sl 4 L SNl b Sl )3 4 Ll e Ll e oS
il Sy s b Ml sls OTele L L osls 1S5 b (g slie (sl

6ol oUls 5 LMo bl s ol jasein di ol Slhle 48 4K ls
& Ol )8 slaws Olula IS Obsl ol Lo g 55 Olojle olas O, &
Jo= 55 OT 335 28 5558 o oo b OT 51 &7 5V 5 Conle SLulid )8 oaies
i 84l pl padsn cal 53w g BB 565l 03505 Lael DB fuab
Gl ites Olalis )l amess 1 gluzal Sla 5 Dl fuab 5 > el 0586
b psle paaiie OB ol Sy ST Ll cliles sai eslizal (ssles Jab 5

&:)LDF}A ak)kzdt@? Q)k?;? OLA)L.»JJ C#QLDF}A&@‘JBJJ w‘ uU‘an,:

1. Article 11(2):"In a dispute under this Agreement involving scientific or technical issues, a

panel should seek advice from experts chosen by the panel in consultation with the parties to
the dispute. To this end, the panel may, when it deems it appropriate, establish an advisory
technical experts group, or consult the relevant international organizations, at the request of
either party to the dispute or on its own initiative".
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