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1- Quod si quis ex culpa sua damnum sentiti. Non intellegitur damnum sentinre.
La victim qui a particité au dommage ne peut rien reclamer, (Mazeaud, 1970,no
1449 , p.543).
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A person’s carelessness for his own safety or interests, which contributs materially to
damage suffered by him as a result partly of his ownfault and partly of the fault of
another person or persons (A Concise Dictionary of law, 1989, p.95)

Bl OT Sl 2 gaie poghe Lo oS s OBl )b 05 53 (&S 2hs ) sl (8 pl 4 55 L
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1- A party is not to cast himself upon an obstruction which has been made by the
foult of another,and avail himself of it , if he did not himself use common and
ordinary caution to be in the right.

2- one person being in fault, will not dispense with another’s using ordinary care for
himself
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1- S.1 (1) of Act of 1945:"Where any person suffers damages as the result partly of
his own fault and partly of the fault of any other person or persons, a claim in respect
of that damages shall not be defeated by reason of the fault of the person suffering
the damages, but the damages recoverable in respect there of shall be reduced to such
extent as the court thinks just and equitable having regard to the claimant’s share in
the responsibility for damage".


https://jlviews2.ujsas.ac.ir/article-1-36-en.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-01-30 ]

2B Gai> svolmwd g h- ode dollad

86

0L 5 bl « (Prosser, 1935, p.12,13) sls 3 28 K33l aly OT L
Sla 0L 3558 53 g (Slamam Sl 0L 5550 53 Tl S g e By G
ol 4 bl G sl p s Gy s (Prosser, 1935, p.15) ws S - ke JL
Ol ) el azils S 545 a0 0L 3949 53 S (gl ois DL S Cewl 03 g
o3l & 4> 5 L 3 0 4 Lol .(Mazeaud, 1970, n° 1449, p.545) 5,5 o5 ee &Lt
e il b5 6,3 4 o 1y (S ke S gtn ST (S S i b 0.5 1384
53 3l I3 L) es 0L el canil p gla o sls 5 Ssi> OB diw g )by
23 5 Ly5T o Sl 4 0L5 3555 Slel 51 K1 (g b s s S 55
4 oS il 53 2 L OLS el 5 e Db 4 ceitie 0l Sl O ST 5
(Mazeaud, 1970, p.545; Marty et Ranaud, 4> o 55 0T o S s -

.1988,p.707)

Lol 48 9 Ol pl Ggi> — P90 W
(Sl oks Bl (4 5 58S G5B esle diz 4 0Ll Gy o
35wl e ol 4 4 b s (So e Gl )l 3 32y 56 IS
2> &S o Calie g3 Sl S 50 5 GpIED Ol i3 6 g g cpl el B 5>
a8 53 Wl ol 438 15 gy 1 3530 5 7 fae )15 35 Olend Sl g 5 Sl L
0L el cals fu )b (gl Olea (Y P s (.u;;,) o) G- VW Sl
St 3l Sl JelS Ssb a1y ot Lagil o 4 0L a5 55 sl Sl 5 e
@l s 0T (g8 Gt sl U5 I3 Lo aloy Ly 55 Tl 03,87 (5 5 s
Lz S o @l Olas I g .ol ils 5y Dl 4B 53 i Wl ol
b i )0 e & s S o s p 1Tl s LS ¢85 0 AL o
sl 05 STl oS5 0L €3l ol 5 ol (5,8 ld 1 S el

OT ol 5 63 8 (oo S s ool 40 @S il (o Dbl plad 4 a1y 0l


https://jlviews2.ujsas.ac.ir/article-1-36-en.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-01-30 ]

b Jsle (G Cd g g oS Ol e SI
87 B0 sq8n0

(o e T ST ) dimails o Jstee |y ol Ll el oo caw S5 4 contte |
33080 4 ¢ 5 ol b3 (o ety 03) B (sl I (S aber 51.(662/3 1413
oS 5 1a 0T 55 a Cd st Oly o (53 Db 03500 3558 S0 b s i
o o o U e g 5 o (5,505 €05 51 S5 5 4 cars Gl St
oo QAL (bl B) (Wl 0387 @l 3 1) 555 S b OT 53 a0 ow) (a3l 23l
e g o OL5 s & 5yl ) SIS Cal g ol (218
5 A 5 S s pl 4 S L35 o Sl i Sl Sl sl ST Caey e
0U5 5 0L Jele 51 (K 4 e 3l LT) i (ol o 4 4 gl sl o
gﬁ)’»ﬂféw}w“p:f@)ﬁb6)§13C}‘>.=%‘)>-(\AOTJJJAE¢-‘°~\i>
Sl o 5 b o ole aied Cd e o st 55 LSS e 5T 5 15 6,05
Ll odd b eSS Calibes (595 b OT 5 ol 0 2 oo i (g 5m 51 Il
Jole sl 81 sy et (1 0T 51 s 5 Ol o il gl 68 4 35T 5
[3A413 ¢ Jor asde) ol o 3515 0> 0L 4 45 Sl (Solus ols pib 5b 4
zo OBl Lases o8 sl ol &8 4 (5T S101(25 /42 1991 i -584
S35 355 505 ado ol 4 5 058 bt el s o b Tae Ll axsls 1 25T )
o) Jaes 53 .(19 /11 (1416 (os Jsb 685 /3 1413 (> adhe) sl J s
Jram Ll & 5adl V) (il 05 0L 5 550 385 0 onitin O3 05 Lok i (S
S 355 ol b adl (19711 1416 (sin J50) (Sl JIY 4l dites 5a 5 catdy
o okagd B ol Sl i e el il 1 g Ol es 0L il
5 S iy |y b Lol Gl 5 o 6 03,5 o gy gl 350 2 53 45 555

k‘c:fuwr)fm&)wQ‘f})‘b)‘cu\ibglij(a‘u\.;‘dfp4;

334 o 1 7 canl Sl i ol o3l g damms oo 1 ST ke L o 5 aliie Bt D5 61 -1
LadlS 2al fads Dls LeadlS” oW


https://jlviews2.ujsas.ac.ir/article-1-36-en.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-01-30 ]

2B Gai> svolmwd g h- ode dollad

88

10b) Jole (G Culghun p 033 B P11 T (Slus —p 93 Lome
Say Jole pl 53 UeS i epdd sueB sl Y Cf‘KV’-“G (aug;) £y G5 )3
Dlool o35 4 0L5 3555 4 Camd 5 0kd ol ST 0 o5 (sl 0> Obj oS 5 5 azig)
Al S sd Sl Ol s es S Solys bl Wl el w3 SVl
o ok bele sl sl sl 5 335 gy e ol 3L ys s ekd Sl
s I o, L(Baker, 1991, p.183; Prosser, 1935, P.3) wliy
o8 2 S 0L py Wl 03 S 4y bl GBS Gl 5 1 OT b Byi
s o @8ly 0L o 4 (5 a8 458 0L ¢ 5 S sl 53 03 0L plu!
i)y Soles dls e cedd el ST il 03 S5 el gl 5 il
sl oEus sbw 1, 0T Ks &, (Schwartz, 1978, p.705,706).s
S0k LS a0 (S Y elS pls 5519 05 b s S wLISs 8
w8 J S dae i (Al B s o8 sy Sl 55 5 g 6ol S e als odelB
o> 0L fhw Ol lp ogde Sgime B8 05 1y b O LI e
03 ol codel ol Lol glus 45" Ay 4 LIL(Prosser, 1935, p.4)., K
S S el ooy S5a alad 5 gb 4 OL5 gy 0 edis 0L &S Gl I ST
oS 4S5 jatie alad b 4 0I5 (oo 5 I 3 gy S gt 4ot OGS
o (el 035 0L Jole @ e s 2S5 03 0L 4 e 0L 3
wtcué\j)\xaiﬂquj\,ﬂo\ﬁ,pSMTGB.E;A
b Ol Ol i s I 0 s ke 4 .(Baker,1991, p.183)

uUJ; < (a)fm C))L«o‘- C‘é\ijb )‘ b ou> Qlf.) Wbl S>3 C.:.S}imn

$loasB Y ulS Cu;;) ) Gsh 53 1l azuils (ST, Sliw) ol 1 0l ol (s LIS 5o 51 = - 1

Ol gls il 5 (o (8 0T o 5o « (Clean hands doctring) s’ ol o6 o Sbls 5 5

T okeT o513 4y &S Ol b Mol 4y 5 3L okt gl ST 0 oS ST o 1 o s s lar
(Prosser, 1935,p.3)(He must come into court with clean hands)


https://jlviews2.ujsas.ac.ir/article-1-36-en.html

[ Downloaded from jlviews2.ujsas.ac.ir on 2026-01-30 ]

Ok oo (G Sl ghun oy ObY b 1

89 B0 sq8n0

(S fha el odsls 5 pho EalS ke 4 45 adss - .(Mills, 2002, p.29)
5005 05 4 Sl pled foaos b OT 1 en 5L s 8 - s (s 3 0y 5D 0kels
o5 Ol 5 0L5 Jale 4 0T plad Joaos b el Ol 5151 JolST Cineg e
S olaslil 51 0ls o1y o€ ws ol (Baker, 1991, p.184)s 4 ous 0L & lust
C ey g ol (B 08 ey 55 55,87 bzl i S (o315 k85l s Ttey
e 0L 3555 Slal 1 (S 15 oys 05 sllast 45 ol e By 45 L35 e
S osb b sl (s o Ol 4 0L Jole (sllast LS 3) Sl 03
op 4 Bl a3 OT (gl (6l oS 86 gy 47 I 538 05 e D5l Ol
A4 28 0L 355 53 0T S 5 5 6K Sl 0L Jolo o &7 55 )
3eB (glin Tl s aiT (bl )yl (0 = oo (6 2 D b I ol (e
Sl (25 48 555 S Aaly Y 0l 05 55 5 ) Gsi 53 (S5 s )
L o dlesl o5 4 0L 35,55 53 Vs (g 5 B o 40> OL5 G 53 S 5y
S 55 oledl Wb« (Prosser, 1935, p.3)ws o3 e sl Ol 3l
C3L 5 5ledis 0L JolST Cany pen 5 €SS iee f..,a_u»c.,\pbc.,\..fw};uh.nf\d\
Shlre 1 GI 05 0dks el CSS e o0 OL5 Jolo 55 4 b ) 58 Soles
S g e 5 oo (PTOSSEI) Sl K T g OIS s 4SSl 25l o 2la
5 Ll .(Prosser,1935,p.4) 1«4;9 ool oyl oliS a5 dalp b llg
els b SlaysiS ST ys g Gl odd Jdad (S i Sl sl &S L5l -
(n 12055 €S 2 ) s 0o p ggin 40 S G T L) iy o ) ¥ S
osb oty s s (5l & 0L5 5955 55 o PII L) oy> b5 s 4 0dd by o
Cx e By e Tl Ses Sl AST o g Sl p il SIS

le.\)» LsL""f’J’ cr.§>- Q‘.’.‘ c::)? Ol g;éb_): BINNY Jnlfb_gf C g e

1-No one ever has succeeded in justifying that as a policy, and no one ever will.
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